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The EPC’s Programme on
European Politics and Institutions

With the entry into force of the Lisbon Treaty, the new focus of this
programme is on adapting the EU’s institutional architecture to take account
of the changed set-up and on bringing the EU closer to its citizens.

Continuing discussion on governance and policymaking in Brussels is
essential to ensure that the European project can move forward and respond
to the challenges facing the Union in the 21st century in a democratic and
effective manner.

This debate is closely linked to the key questions of how to involve European
citizens in the discussions over its future; how to win their support for
European integration and what are the prospects for, and consequences of,
further enlargement towards the Balkans and Turkey.

This programme focuses on these core themes and brings together all the
strands of the debate on a number of key issues, addressing them through
various fora, task forces and projects. It also works with other programmes
on cross-cutting issues such as the reform of European economic
governance or the new EU foreign policy structures.
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Foreword

Enlargement is the EU’s most successful external policy; yet national
governments are increasingly trying to control it themselves. Given the
huge internal implications of admitting new members, it is unsurprising
that the existing member states want to have a greater say over who
gets in when and under what conditions. But the paradox is that
governments could wreck it if they interfere too much. The success of
enlargement policy over the past 25 years is largely due to the role of
conditionality in encouraging countries to transform themselves to meet
EU standards. Conditionality works if it is consistent and credible, as the
Commission knows well — but it is easily undermined if several of the 28
member states try to relax the conditions or block the process for

reasons to do with domestic politics.

The national politics of enlargement — and the country positions that they
lead to in the Council of the European Union — are a vital and under-
researched part of the story. Many studies focus on the role of the
Commission, leaving out the other actors. This EPC project is valuable
because it teases out the reasons underlying the national approaches
taken by key member states, showing the many competing forces that
are driving decision-making on enlargement. Its country studies and
comparisons contribute to a deeper and more rounded understanding

of the political dynamics at work today.

The Open Society Foundations have long supported enlargement of the
EU as a means of motivating, guiding and consolidating reforms that
allow open societies to flourish. Our national foundations in the Balkans
and Turkey continue to see the membership conditions as a vital set of
standards that allow civil society in their countries to hold their
governments accountable for their actions, and to sound the alarm when
they are deviating from the open society values that are woven into the
political conditions and norms set by the EU. We have supported this
EPC project to help EU actors to have the courage of their convictions
in upholding values and norms in the accession process that support

open societies in South-Eastern Europe.

by Heather Grabbe
Director of the Open Society European Policy Institute
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Executive summary

The European Union’s enlargement to the Balkans seems to be running on autopilot since Croatia’s
accession in 2013 and amidst the on-going crisis. While the region still has a clear European
perspective, progress on the dossier has been marred not just by outstanding challenges in
individual Balkan countries but often also by hurdles which develop within the Union — more
specifically in the member states. While the EU’s internal procedures for handling enlargement have
always been intergovernmental in nature, the frequency of incursions and opportunities for the
member states to interfere and derail the process has increased over the past years, suggesting a
so-called ‘nationalisation’ of enlargement.

In 17 case studies and two theoretical chapters, this Issue Paper investigates whether the dossier
has shifted more under the control of the member states, and looks at the kind of considerations
and potential ‘roadblocks’ that influence the positions of key national actors on enlargement.

The research undertaken — including extensive interviews with a variety of relevant stakeholders at
member state level — reveals that different trends are indeed obvious under the ‘nationalisation’
rubric: nationalisation in terms of increased national safeguards and mechanisms to steer and
control the conduct of enlargement; increased ‘intergovernmentalisation’ in the sense that the
General Affairs Council and the European Council assume a more decisive role in decision-making
on enlargement, often overruling or ignoring the Commission’s opinion; and the growing influence
of domestic politics at key moments of the enlargement process and over outcomes in the dossier.

Berlin, in particular, emerges as the most influential capital, while the other member states appear
rather indifferent towards enlargement. In this sense, the patterns of nationalisation of enlargement
have hardly translated into a different kind of leadership. The shortage of ideas coming from EU
capitals and the limited scope for the member states to inject new energy into the process makes it
difficult to spell out a new, common and positive narrative on enlargement at a time when developing
a realistic post-crisis message for the Balkans is paramount if the European integration project is to
preserve its traction and attraction.

Overall, the preoccupations that tend to influence the enlargement agenda in unpredictable ways and
with uncertain outcomes include immigrants and asylum seekers, the sustainability of welfare
systems, bilateral disputes between EU capitals and the Balkan neighbours, the unresolved status of
Kosovo, poor governance practices in the region, and increasingly, distrust in European institutions
(especially the Brussels’ executive) and the integration process, more generally. Public opinion on
Balkan enlargement does not seem to be a dominant factor for the official national positions of EU
capitals on the dossier. Instead, the opacity of debates and information about the pros and cons of
the region’s accession has opened a big gap between highly supportive political elites and very
sceptical populations in some of the member states or else, in others, has joined people and leaders
in a permissive rhetorical consensus — but limited or no agency — on enlargement.

To be sure, enlargement is still perceived as the best way to anchor long-term stability and peace
on the EU’s doorsteps — a point underscored recently by Russia’s meddling into Balkan affairs — as
well as to transform the countries of the region into consolidated democracies and functioning
market economies. Holding the Balkan aspirants to high standards is understood as part of a
strategy aimed at turning the countries of the region into virtuous member states and getting them
to deal with sticky issues early on. In turn, this is hoped to also help assuage concerns on behalf of
European citizens with the potential negative consequences of new entrants, thus lending more
legitimacy to the policy.

Yet member states’ hands-on approach and tough line on the Balkan enlargement can also cause
frequent blockages and make the process more dependent on political developments in the
member states rather than on progress in the Balkans according to Brussels-based institutions. In
addition, the fact that the multitude of positions of political parties, government executives, ministries
of foreign affairs and EU institutions that come to bear on the process time and again are not always
aligned with each other can send incoherent and confusing signals to the region. Departing from
agreed conditions and procedures, coupled with growing volatility on the part of the member states,
undermines the credibility of enlargement, the EU’s transformative leverage in the region and the
role of the European Commission (previously seen as the driver of the policy).

€PC
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The present dynamics between the EU and the Balkans serve as a prime example of politics
getting in the way of progress: on both sides, those in power and responsible for delivering success
still need to show real engagement with the process.

On the EU’s side:

At EU level:

The Commission and the Parliament should communicate better and work more closely
with member states in the process of assessing progress and devising strategies for
assisting and responding to the Balkan countries, such as by organising meetings with
ministries of foreign affairs and national parliaments to discuss enlargement, as well as by
coordinating better horizontally with other European institutions and bodies;

The Commission is arguably best placed for taking the initiative to launch a broad based
consultation with member states and other relevant stakeholders in order to revamp the
enlargement narrative and spell out in its annual enlargement strategy meaningful ways
of reengagement with the Balkans on the basis of shared values and interests;

The Brussels’ executive should also find ways to present its progress reports in a manner
that is measurable and thus more clearly comparable across time and countries, including
by means of clear and concrete benchmarks to motivate individual countries and stimulate
constructive competition among the Balkan aspirants;

The European Parliament — and more specifically, European party families with which
political parties in the Balkans are affiliated — should help more their sister parties in the
region to develop politically, including by rising above ideological lines to denounce party
conduct whenever it strays from European democratic values and norms;

The EP should also encourage better cooperation with and among national parliaments
inside the Union, and a more extensive exchange of best practices across the EU.

At member state level:

Governments, parliaments, ministries and other specific interests within individual
member states should coordinate better in order to strengthen their national position on
the dossier and then rally support for it among counterparts across the EU;

The member states should complement their hard-line on conditionality with strong
incentives (economic and political) that keep the benefits and perspective of accession
tangible. EU capitals should commit more in every sense — financial assistance, investments
or training — and across various areas — like the economy, education, transport and
infrastructure, energy, the environment — to help the region improve its difficult socio-
economic outlook and catch up with the West;

The member states should choose their ‘battles’ carefully in order to preserve their
diplomatic capital and political weight within the enlargement process, and they should
always assess the long-term implications of their decisions so as to ensure that their
interference with enlargement results in sustainable solutions and not just quick fixes to
the region’s problems for the sake of stability.

On the Balkans’ side:

The EU-hopeful countries in the Balkans should accept that enlargement is now defined
by the logic of ‘strict and fair’ and by political ‘frontloading’, which means that the process
is more complex, more rigorous and more unpredictable than before. Instead of fixating
on the end result, the countries of the region should focus on reforms first and foremost
for the sake of self-improvement;

The Balkan aspirants should acknowledge the concerns that individual member states
bring forward that hinder their progress and should address these preoccupations
bilaterally. They should also cultivate friendships with different EU capitals through direct
and repeated interactions;

Regional cooperation among the Balkan countries should also be pursued to tackle
common issues of concern to the member states but also as a means of assisting each
other’s economic and political development.
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1.1 Research design and methodology 2
1.2 Key findings of the individual case studies 4

Since Croatia became the 28" member state of the European Union (EU) on 1 July 2013, suspicions
have increased that the EU was reluctant to further enlarge. In the crisis-ridden EU, the decade-long
commitment expressed by the member states in Thessaloniki to the European perspective of the
Balkan countries has given way to ambiguous positions on the future entry of the neighbouring region.
Even if the accession track remains open to the remaining countries in the Balkans, the process is often
derailed not just by outstanding challenges pertaining to the region, but also by hurdles which develop
within the Union — more specifically within the member states.

Compared to previous rounds of expansion, the European Commission has lost its position driving EU
policy in this dossier to the member states. Increasingly, opinions motivating key political decisions are
sought not from the Brussels executive but from national parliaments. The German Bundestag in
particular has taken a key role in assessing progress made in the region itself, rather than relying on
opinions of the Commission or European External Action Service. This has been the case with regard
to both Serbia and Albania’s membership bids. While this can make the enlargement process more
participatory and democratic, the downside is the risk of excessive interference with technocratic
procedures and of frequent blockages. Other examples do not involve parliaments but vetoes imposed
in EU Council meetings on decisions that reflect domestic politics in several member states, some in
the neighbourhood of South East Europe (like Bulgaria or Romania), and others in the mainstream of
EU politics (such as France or Germany).

But does all this imply a ‘nationalisation’ of enlargement policy?

The enlargement process has been traditionally characterised by a transformative force based on
agreed standards and procedures, managed by technically assessable criteria and benchmarks, and
politically driven by the overall commitment of the EU member states, manifested at key decision-
making moments, and democratically backed and ratified by national parliaments. Yet, at present, it
does not seem to be any longer ‘business as usual’.

Some of the reasons for this apparent shift away from the classic model include uneasiness with the
potential consequences of further EU widening given the particularities of the region (especially war
legacies and state weakness) but also the ‘digestion’ problems caused by the 2004 and 2007 waves of
accessions. The general economic and political malaise in the EU and the member states have then
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conspired to sustain an enlargement-adverse context. Finally, bilateral disputes between individual
member states and aspiring Balkan countries have led to well-known blockages, such as Slovenia and
Croatia; Greece/Bulgaria and the former Yugoslav Republic of Macedonia (fYROM); Romania and
Serbia; Cyprus and Turkey; and France and Turkey. Hindrances occurred in the past as well (for
instance, Italy and Slovenia), but what is different at present is the frequency of these incursions and
the opportunities that member states have to diverge in functional terms from the internal EU
procedures for handling enlargement.

The consequence of such developments is that the enlargement process is far more unpredictable and
dependent on politics in EU member states than on progress in the region, according to the Brussels-based
institutions. This can undermine the credibility of integration and the transformative leverage that the EU
can have in the region, with potential negative spillover effects both for the Union and the Balkan countries.

Against this background, it is quite clear that the way in which the EU capitals, their governments,
parliaments, and political constituencies respond to enlargement has become an increasingly important
variable in understanding decision-making in this field, which remains one of the most crucial dossiers of
EU integration. Preoccupations related to freedom of movement of people, minorities, asylum seeking,
sustainability of welfare systems, bilateral disputes, economic prospects, border definition, stability in
the Balkans, fundamental freedoms, corruption, organised crime (all legitimate concerns for
policymakers) very often influence the enlargement agenda, but in unpredictable ways and with
uncertain outcomes, largely due to a lack of awareness of political developments within the 28 member
states. Electoral trends and the emergence of new political parties, some of which are joining national
parliaments for the first time, only add to the uncertainty of national policies on enlargement.

1.1 RESEARCH DESIGN AND METHODOLOGY

In light of this, the present study puts the spotlight on the member states. This is an under-researched
perspective that can provide an innovative and useful contribution to the current literature and debate
about EU enlargement on the basis of in-depth case studies conducted by experienced researchers in
17 member states. The sample of countries included in this volume mirrors existent distinctions
between EU capitals as regards, for instance, their foreign policy positions and sensitivities, time of EU
accession (old and new), geographical location (Western and Eastern; Northern and Southern), size
(big(ger) and small(er)), degree of democratic consolidation (less- and well-established democracies),
as well as the extent to which they have been affected by the crisis. It is also noteworthy that the
project covers the six biggest EU members.

Following a common methodology, the case studies investigate domestic political dynamics and the
positions of key actors influencing EU enlargement, as well as identifying the kind of considerations
and potential ‘roadblocks’ that shape national policies on this subject. This helps to understand the
political context in which the EU brings forward its enlargement process, bridging the widening gap
between Brussels and national capitals in terms of debates about political choices on enlargement and
integration, and setting new grounds for rethinking and revitalising a policy which has been struggling
to maintain its raison d’étre.

The case studies draw on a combination of quantitative and qualitative data and analytic techniques,
with extensive and semi-structured interviews as the main source of empirical research. Quantitative
data used by researchers — as deemed necessary in their respective chapters — come from polls and
surveys (public and expert opinion polls at EU or national level) but also from statistics on issues like
commercial and business activities, investments (notably foreign direct investments), cultural and



EUROPEAN POLICY CENTRE

educational exchanges, immigration, visa applicants and asylum seekers, minorities, number of
diplomatic, consular and cultural promotion posts, bilateral disputes, and electoral trends.

Qualitative materials include official government/party documents, specific policies and declarations of
party leaders and politicians in foreign and domestic media, and especially semi-structured interviews
(about 20-30 per member state studied). A basic grid of questions was jointly agreed with the researchers
as a guide to the interviews. However, as some countries required more in-depth analysis or closer
attention to specific issues that are not shared by others (for example, minority issues), researchers were
encouraged to tailor their interviews to the specificities of their country studied.

Finally, each researcher’s experience and expertise, as well as secondary sources, like scholarly
publications on the topic, helped to frame the chapter and interpret the data in each case.

The policy fields scrutinised take account, beyond the enlargement process itself, of the free
movement of people, security issues, justice and human rights, anti-corruption and organised crime,
trade and economic exchanges, and so on. Moreover, the different actors interviewed cover:

e government/executive actors, such as from the Prime Minister’s office, ministries (like that of
foreign/European affairs, interior, welfare, economy/trade, agriculture and defence),
ministries/governmental bodies dealing with minorities and/or diasporas, regional governments
having direct relations with Balkans countries, or embassies of aspiring Balkan countries;

e |egislative/political parties of different ideological colours; members of the Parliament’s foreign
affairs/European affairs committees;

e representatives of civil society (for example, interest and/or lobby groups, think tanks, social
movements, trade unions), and of the business community and media sector (journalists/foreign
policy editors such as at a financial paper, a tabloid or regional paper).

The desk and field work carried out by the project’s researchers in their respective case country
explored a wide range of issues:

e the position of the country on enlargement (in general and to the Balkans);

e the position of specific ministries/institutions/actors on enlargement (in general and to the
Balkans);

e domestic views on the process of European integration more generally;

e the formal mechanism in place in each country to formulate the national position on
enlargement, including the main actors responsible for shaping that stance;

e any differences between formal procedures and actual practice in the way a member state
arrives at its position on the dossier;

e instances of institutional cooperation within or across member states in order to advance a
certain position on enlargement;

e domestic perceptions on the influence that the European Commission and also other EU bodies
and institutions, such as the European External Action Service and the European Parliament or
the Rotating Presidency of the EU Council, have in the enlargement process;

e the member state perceived as particularly influential (constructively/obstructively) on
enlargement policy;

e reasons why the country/ministry/institution/actor interviewed holds that position on
enlargement;

e any changes in the position of the country/ministry/institution/actor interviewed and why;

e main arguments in favour and against EU enlargement (to the Balkans);

e specific policy areas/issues that are important/bear on national positions on enlargement;

e the aspiring Balkan country considered particularly important by a given country/institution;
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e the aspiring Balkan country considered particularly problematic by a given country/institution;
e national views on the effectiveness of the EU’s enlargement strategy/conditionality towards the

Balkans, in its current form, and — if applicable —any suggestions on how to improve the approach;
e domestic assessments on whether EU enlargement policy has become ‘nationalised’.

All case studies follow a largely similar structure, including a brief introduction to the country in
question (in terms of its foreign policy, domestic political dynamics, legal/constitutional decision-
making framework, national position on Europe, activism as member state in the EU and in the Balkans,
and so on) and an analysis of the above-listed issues as they transpired from the interviews and
research undertaken. The chapters’ conclusions then spell out the main findings, potential implications
of what the research revealed, and policy recommendations relevant to the case study but also to EU
enlargement policy towards the Balkans and (the countries of) the region.

The order of presentation of the case studies is roughly based on a first group of the largest member
states (Germany, France, United Kingdom, Poland, Italy, and Spain), a second group of neighbouring
countries to the Balkans (Austria, Croatia, Hungary, Greece, Bulgaria, and Romania) and then a third
group that brings together the remaining cases (Cyprus, Sweden, Denmark, Latvia, and the Netherlands).

1.2 KEY FINDINGS OF THE INDIVIDUAL CASE STUDIES

It is difficult to do justice to the rich and informative analysis of each and every chapter of this volume
but the condensed abstracts below are meant to give the readers a flavour of the main findings in each
case and to map the wealth of member states’ positions and practices on enlargement. While there is
sufficient variation across countries to call attention to the need for tailor-made approaches by the
Balkan aspirants and the European Commission to address potential concerns or to build on existing
sympathies in individual member states vis-a-vis enlargement, the common trends that emerge from
the overall research suggest that there is also a certain degree of predictability in the EU capitals’
behaviour and thus scope for a European solution to the current labours of the enlargement process.
The conclusions of the volume return to this idea.

Germany recognises the strategic importance of enlargement to the Balkans, but its support for the
dossier is conditional upon the fulfilment by the aspirant countries of strict criteria. Under the pressure
of growing domestic political and public opposition to further EU widening, Berlin is actively seeking
to use the leverage of the enlargement process to address early on both internal reforms and
unresolved stabilisation issues in the region. Germany’s initiatives on Serbia-Kosovo and Bosnia-
Herzegovina are illustrative in this regard. The ongoing crisis in Europe, the headaches caused by
previous enlargement rounds, as well as the question of asylum seekers from the Balkans and
migration within the EU feed Germany’s caution about potential new entrants. At the same time, new
threats posed by Russia and ISIS in the region highlight the importance of the enlargement agenda in
Berlin. While the Federal Government defines Germany’s strategic direction in the field of enlargement
policy, since the coming into force of the Lisbon Treaty, the Bundestag enjoys greater powers over the
executive’s decisions at the EU level and is not shy of bringing them to bear on the integration process.
Divergent interpretations and assessments by Berlin and Brussels on when a country should advance
towards EU membership abound, as seen in the cases of Serbia and Albania. This side-lines the
European Commission, but can strengthen Germany’s negotiation position in the Council as long as
the Parliament and government are on the same page. Berlin’s tough line on conditionality is seen as
a means to achieve substantial and sustainable transformation in the Balkans, and to convince the
enlargement sceptics at ‘home’ that the integration process is being led responsibly and constructively.
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France is supportive of the enlargement process as a way to live up to the EU’s commitment made to
the Balkan countries in 2003, to avoid the isolation of a region surrounded by member states, and to
bolster the political construction of Europe. The eventual accession of the Balkans is seen as inevitable
but not of strategic importance for Paris, and therefore France does not actively pursue enlargement.
The positive French attitude towards the dossier is complemented by an emphasis on the rigorous
application of the membership conditionality and by a referendum requirement on future accessions.
The formulation of the French position on enlargement is largely executive-driven, with the Parliament
as secondary player in the process. While Paris agrees with the Commission on the notion of
‘frontloading’, it also perceives the Brussels executive to be biased in favour of facilitating new EU
entries. France tends to align itself on enlargement with the positions of Germany — its key European
partner — but adopts a less vocal and more passive stance than Berlin. Furthermore, both France and
Germany have a largely enlargement-sceptic population that views new member states as a threat to
the welfare state, and the sour mood about further EU expansion has been spreading across the party
political spectrum at Elysée.

The United Kingdom is still keen to express rhetorical support for EU enlargement, but its overall
attitude towards the dossier, and its ability to shape the Union’s policies in this area, have been
dampened by an increasingly hostile immigration debate, coupled with rising Euroscepticism and
growing support for the UK Independence Party. To be sure, all political parties in the country have
become increasingly hard-line on the subject of immigration, so that the freedom of movement within
the EU has been conflated with the arrival of people from outside the European Union. In addition, the
question of whether the United Kingdom will leave the EU has arguably weakened the weight of its
views on new members and its influence on the Balkan region. To the extent that there is a strong and
specific British interest in the accession of the Balkans, it is narrowly focused on Bosnia and
Herzegovina, as well as on the interrelated paths of Serbia and Kosovo. Beyond that, there are no
underlying historical, cultural or economic factors driving Britain’s commitment to the European
perspective of the Balkan region.

Poland is part of the ‘Friends of Enlargement’ group, and a country where further expansion of the EU
has been uncontroversial in both parliament and society, where support for this process is among the
highest in Europe. This sentiment is also reflected in the government’s approach, with an emphasis
placed on conditionality and the technical nature of the process, with every effort made to streamline
procedures and reduce bureaucratic hurdles. Therefore, not only does Poland not question the
Commission’s control over benchmarks but it often supports an even softer approach than the one
presented by the Brussels executive. With this position, Poland finds itself in opposition to member states
like Germany and the Netherlands, which advocate the upgrading of conditions. The Balkans have
traditionally not been a focus for Poland, which has been more interested in Eastern Europe. Although
security has long been on the Polish agenda and the country has contributed extensively to stabilisation
missions in the Balkans, these actions were not followed by development aid, nor by visits of high-ranking
Polish officials to the region. However, recent years have seen increased cooperation at both the expert
and working levels. The motivation behind this has been the opportunities for Poland to play a more
active role in shaping both the EU’s energy agenda and its policy towards its neighbours, while
simultaneously reinforcing social solidarity, stability and democratic values.

Italy conceives the European integration of the Balkans as very much beneficial to its vital interests as
an ‘Adriatic power’, most notably in terms of geo-economic projection and regional (and domestic)
security. Italy considers Serbia and Albania as the most important countries for its national agenda,
particularly for economic, commercial and energy reasons, and is strongly concerned about the
situation of Bosnia and Herzegovina. The ltalian government plays the leading role in defining the
country’s position on the dossier. Rome welcomes the Commission’s insistence on the consolidation
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of the rule of law in the Balkans and deems the ‘regatta approach’ the only viable strategy for the
region. However, Italy advocates a more ‘politically-charged’ Commission to keep the enlargement
process en route. Among the member states, Italy sees Germany and France as particularly influential
on enlargement, albeit often in a problematic sense. While noting the ‘intergovernmental DNA’ of
enlargement, Italy laments the signs of the nationalisation of the process evident in past years. Rome
blames the ‘enlargement fatigue’ in the member states, the problems caused by previous rounds of
EU widening, as well as the challenging reform processes in the Balkan aspirants for this trend.
However, Italy sees a risk of generating ‘accession fatigue’ among the EU-hopeful countries of the
region if the process is not kept ‘strict but fair’, and if member states do not act responsibly to maintain
the process as credible and predictable. At the same time, Italy acknowledges the potential that an
increased involvement of EU capitals in enlargement can at times have on getting the Balkan countries
prepared sooner and better for their future accessions.

Spain’s approach to the Balkans enlargement is shaped by the individual leadership of specific
ministers, by the country’s support for the preservation of multinational states and strong defence of
international law, as well as by political pragmatism in order to maintain power within the EU. Madrid
has no real interest in the Balkan countries, but the region’s development also affects Spanish domestic
politics. This is why Spain’s strategy is to look for common positions and negotiate its own political
interest. The domestic agenda featuring separatist movements in the Basque Country and Catalonia
has a significant influence on Madrid’s stance on enlargement, particularly with regard to its refusal to
recognise Kosovo’s unilateral declaration of independence. While Spain advocates a strict
conditionality and the ‘regatta principle’ for the Balkan countries, it shows great support for Serbia.
Generally, it is more focused on deepening than widening the EU, believing that widening should only
come after and without affecting deepening. Due to the economic crisis and increasing migration flows
from new member states, Spain could be tempted to delay the EU accession of the Balkan aspirants,
if an agreement on transitional rules that are related to the free movement is not reached. In this
sense, Spain might decide to join the Dutch and French governments in requesting further restrictions
to be imposed on the Schengen Area towards citizens of new member states.

Austria regards the Western Balkans as a key region for its foreign policy due to: historical links and
geographic proximity; regional stability and security concerns; economic interdependence; and the
deepening/widening debate on European integration, which is ongoing in Austrian politics. For Austria,
a pause or even an end to the Balkans enlargement is perceived to be undesirable and far more costly
than integrating the region. Yet while the official position of Vienna on the dossier is still positive and
supported by the government, most political parties and the economic sector, the public is much more
sceptical. Calls for a critical evaluation of the current enlargement strategy, including policy changes,
are becoming stronger in Austria, and halting the enlargement project for the time being is viewed as
a step in the right direction. The strong ambivalence between the official stance and the critical public
opinion on the subject resonates with the ambivalence that also characterises the debate about the
future of the European integration process and, in particular, about how to bring enlargement in line
with other institutional reforms of the Union. Austria espouses the view that member states are
ultimately the decisive actors in the enlargement dossier.

Croatia has struggled since its 2013 EU accession to articulate a single policy concerning enlargement
and to define a niche for itself around this issue at the European level. The existence of at least three
separate approaches to enlargement (the status quo, the ‘Bosnia-Herzegovina new approach’ and
‘restructuring for Bosnia-Herzegovina and redemption for Serbia’), plus the under-institutionalised
nature of the Croatian foreign policy establishment, has arguably undermined Zagreb’s already difficult
efforts (considering the country’s small size and complex, enlargement-hostile EU context) to have a
voice on the dossier and effectively move it forward. Croatia shares with many other member states
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concerns about the growing influence of Russia in the region. The various open bilateral issues between
Croatia and its Balkan neighbours (that is, Serbia, Montenegro and Bosnia-Herzegovina) have the
potential to impact the enlargement process if Zagreb decides to use them in order to block the
membership track of the countries in the region. Although Croatia has repeatedly rejected the possibility
that it may resort to such obstructions, the recent conservative/nationalistic tendencies in Croatian
society and the political arena pose a risk of less cooperative policies moving to the fore in the future.

Hungary has been an active and mostly unconditional supporter of EU enlargement, including towards
the Balkan countries. Given historical ties and geographic proximity, the Balkans’ European integration
is regarded as Hungary’s primary national interest. However, enlargement is also viewed as a subtle
instrument for protecting the Hungarian minorities living in the Balkans and Budapest’s strong
economic interests in the region. The EU accession of the Balkans enjoys an almost national consensus
and is prioritised over immediate domestic considerations by keeping bilateral disputes separate from
the enlargement process. At the same time, enlargement hardly features in public debates and receives
very little media attention. Hungary tends to lobby for the softening of the political conditions applied
to the Balkans countries, not least as a gesture of solidarity, whereby newcomers should be treated
the same way that Hungary and the other Central and Eastern European states were treated during
their EU accessions. Consequently, Hungary does not support the enhanced conditionality in the field
of justice and fundamental rights promoted by the Commission or member states such as Germany,
the Netherlands, Finland, and Sweden, but it insists that conditions which caused difficulties for
Hungary’s integration — like the liberalisation of the labour market or the purchase of land —should be
maintained and not diluted. According to Hungary, the Commission’s ‘new approach’ has contributed
to shifting control over enlargement to the member states because the introduction of opening,
interim and closing benchmarks essentially gives EU capitals the upper hand over key decisions.
Hungary’s enthusiasm about EU enlargement to the Balkans stands at odds with the government’s
critical stance vis-a-vis the EU, and this contradiction undermines Budapest’s sway over the dossier.

Greece holds a central but ambivalent position on Balkans enlargement: it is an ardent supporter of
EU widening as a means to regional stability and has highly interdependent relations with the Balkan
countries (especially Albania, Serbia and fYROM), but it also hinders progress whenever it can use the
process to solve bilateral disputes with its neighbours. The name issue with fYROM has prevented
Skopje from opening accession negotiations with the EU for many years, and problems with Greek
minority rights in Albania have complicated relations between Tirana and Athens. However, it is
unlikely that Greece will raise intractable obstacles for Albania given the diplomatic capital already
spent by Athens on fYROM and its weakened economic clout in the context of the ongoing crisis. Public
opinion has become more sceptical on enlargement — a shift in attitude that corresponds to the general
decline in Greeks’ trust of European institutions and of member states like Germany, which are widely
perceived as responsible for the difficult socio-economic predicament of Greece. Athens also ceased
to view favourably the role of the European Commission due to the repeated efforts of the Brussels
executive to find new ways of prompting fYROM'’s accession, despite Skopje’s lack of progress in the
name dispute with Greece. Athens may thus be satisfied if the Commission’s role weakens, provided
that the entire enlargement process is not blocked and does not become a ‘game’ pursued by
individual member states outside the EU context.

Bulgaria is a staunch supporter of EU enlargement, especially towards the Balkans, even if according
to experts it does not always grasp the opportunity to lead with a more active policy. As itself a young
member states from the Balkans, and given its geographic proximity to the region, Bulgaria is in favour
of further EU widening. Moreover, Sofia sees enlargement as the main contributor to regional stability
and prosperity. The government maintains that each of the aspiring countries should be assessed as
an individual case and should be admitted as soon as they have met the membership conditions. This
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policy is domestically sustainable because of the consensus among mainstream political parties and
the general public in favour of EU membership for the Balkan neighbours. Yet there is awareness that
the process will be neither quick nor easy due to a number of considerations regarding the state of
affairs in the Balkans as well as in the EU. Bulgaria is concerned with minority issues in the case of
fYROM and Serbia but also, more generally, with the problem of corruption and organised crime —
which is common to all the countries in the region — as well as with the trade and transport
infrastructure, which is judged in serious need of upgrade. Moreover, energy security has recently
grown into an equally important field of regional cooperation for Bulgaria, after the suspension of the
South Stream in 2014. Furthermore, the close ties between some of the countries in the region and
Russia are another source of apprehension for Sofia. According to Bulgaria, the mood in the EU is
unpromising for enlargement and the ‘absorption capacity’ of the EU is currently tested to the limit by
economic, institutional and growing geopolitical challenges. Hungary, Poland, Slovakia, Slovenia,
Romania and the newcomer Croatia are considered important partners for Bulgaria in promoting
enlargement. Germany is identified as the decisive member state and champion of enlargement, while
the Dutch oversight on the dossier is seen in Sofia as inevitably ‘slowing down’ the aspirants, but also
as indispensable for the genuine transformation of the Balkan societies.

Romania supports enlargement and registers the highest public support for it among the EU member
states, but it is not an unconditional supporter of this process. Given its proximity to the Western
Balkans, Romania is especially interested in the stability, security and economic development of the
region, and over the last few decades Bucharest has invested political, economic, security, and civilian
resources in the stabilisation and Europeanisation of the Balkans. At the same time, Bucharest is
concerned with the respect for the membership conditionality and does not hesitate to defend its
perceived interests, for instance, over the issue of Kosovo’s independence or the rights of the
Romanian-speaking minorities and related communities in Serbia. Romania views its non-recognition
of Kosovo’s independence through the prism of international law and expects Serbia, and all the other
countries in the Western Balkans, to comply with the Copenhagen criteria, including by respecting
minority rights. Russia’s penetration in the Balkans is also raising eyebrows in Bucharest. Romania
largely backs the Commission’s work, but also criticises the Brussels executive for pushing too hard at
times to fast-track weak states (as in the case of fYROM), or for not doing so soon enough on other
occasions (as in the case of Bosnia-Herzegovina). For Bucharest, enlargement has always been in the
hands of the member states and the slower pace of the process at present is largely due to the
countries themselves.

Cyprus performs a complex balancing act as regards EU enlargement to the Western Balkans, seeking
to square its national interests, the EU position, its aspiration to be a ‘reliable partner’ to the EU, and
its efforts to come closer to the US and Western allies. Against this backdrop, Cyprus’ support for the
Balkans’ integration has not moved significantly beyond the rhetorical level to concrete action.
Nicosia’s commitment to EU enlargement in the region is also linked to the strong socio-economic
interests that Cyprus maintains with the Balkan states (particularly with Serbia). In line with the
Commission’s ‘new approach’, the Cyprus government advocates a strict conditionality — including
requirements for full compliance with the acquis, adherence to European values and practices, good
neighbourly relations, and regional cooperation — applied to all EU-hopeful countries in the Balkans,
which should be assessed on their own merits. However, when it comes to pushing for EU enlargement
to the Western Balkans, since the European perspective includes Turkey, Cyprus tends to focus its
negotiations before and/or on the margins of key EU Council meetings on Turkey’s accession process,
with the ‘national problem’ very much in mind. While the Republic of Cyprus has by now Europeanised
its policies and thinking, which concretely led to reaching out to Kosovo to try and build de facto
relations, the fact that the ‘national problem’ remains at the core of its foreign policy also means that
relations with the ‘motherland’ Greece take precedence over dealings with fYROM. In parallel, the
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strategic interests of Cyprus are shifting away from the Balkan region towards the Middle East, with
potentially negative implications for the Cyprus government in making important compromises in the
near future for the region’s EU integration prospects, and especially that of Kosovo and fYROM.

Sweden has maintained a favourable position on enlargement, which builds on the country’s tradition
of successful international engagements and thrives in the export-oriented Swedish business sector,
which sees lucrative possibilities in the Union’s further widening. At the same time, the high standards
of living in the country make other member states’ concerns with mobility caused by enlargement
seem less threatening in Sweden. The problems generally associated elsewhere in the EU with the
Balkan countries — like corruption, bad treatment of minorities and so on — surface occasionally in
Sweden, but they do not lead to a questioning of the region’s accession. Since enlargement is widely
perceived in a positive light and understood as the only fair policy towards other countries, it is not
subject to debate or controversy. This policy line is also unlikely to change: once the EU-hopeful
countries of the region have fulfilled the membership conditions, they should be allowed to join. The
Swedish lesson after the Balkan wars is that conflicts in Southern Europe affect the whole continent.
Sweden considers the European Commission the most important actor on enlargement among the EU
institutions, and a link between the aspiring countries and the member states, determining how the
Balkan countries are perceived by EU capitals. According to Sweden, the use of benchmarks, as
suggested by the Commission itself, has meant a weakening of the Brussels executive’s powers vis-a-
vis the Council, since benchmarks give the member states the possibility to block the process until
conditions are fulfilled.

Denmark’s support for further enlargement and for EU membership in general has declined both at
political and public levels. The gradual development of European integration in a political direction,
beyond the ‘market’ project, has made Danes circumspect about EU initiatives. The increase in
Euroscepticism —including during the financial and economic crisis —together with the undesired effects
of previous enlargement rounds — such as welfare tourism —have imparted a negative tone to the already
limited Danish debate on enlargement. Whenever the Balkans do come up, the issues of bad governance,
corruption and crime stand out. Yet while popular emotions about the topic tend to run high, the vast
majority of political parties in Denmark remain largely favourable towards enlargement, the main
exception being the Danish People’s Party, which is strongly against the EU and its further widening.
Denmark still considers enlargement a European process, which is and should be led by the Commission,
but it has also come to appreciate that national considerations are as justified as the European view in
the dossier. The EU’s own capacity to absorb more member states and the risk of upsetting the status
quo with new and potentially risky enlargements is also weighing on Danish discourse. In the case of
Denmark, decisions on EU enlargement are formally taken by the Parliament.

Latvia’s attitude towards EU enlargement to the Balkans is quite uncontroversial and candid, while at the
same time passive. Riga sees the enlargement of the European Union as a strategic need of Europe and
as a means to perpetuate the European system of values. Any aspiring country fulfilling the acquis, which
Latvia itself was also requested to fulfil during its integration process, is seen as a legitimate member.
Latvia’s support for EU enlargement reaches across the political spectrum and fits with the country’s
overall pro-European narrative. EU affairs — including enlargement-related issues — are shielded from
public debate due to their complexity and a generally low public interest. The Balkan countries, in
particular, do not raise any interests or objections among Latvian decision-makers, not least due to the
limited interaction and distant relationship between the two sides. In fact, Latvia sees its added-value
more in the post-Soviet space than in the Balkan region. Latvia does not want to play a role in decision-
making on EU enlargement that is disproportionate to its low net contributions to the EU budget.
However, the country preserves the possibility of changing its supportive stance if the Balkan aspirants
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do not meet the accession criteria. Yet again, Latvia’s political support for enlargement is principled and
not related to the Balkan countries specifically. The Balkan-Russian ties make Latvia wary.

The Netherlands is rather lukewarm on the subject of EU enlargement, but the negative Dutch
attitudes towards further EU widening are mainly associated with the prospect of Turkish membership.
When it comes to the Balkans, a sense of responsibility for the 1995 Srebrenica massacre actually
prompts the Dutch to feel that they somehow owe it to Europe as a whole to guide the Western
Balkans into the Union. In addition, EU enlargement has boded well for Dutch business and exports,
and has also been good for Europe because it has given the Union more leverage in an increasingly
complex and multipolar global context. However, successive Dutch coalition governments have
adamantly insisted on making accession dependent upon the fulfilment of a ‘strict and fair’
conditionality. The Netherlands believes that the enlargement conditionality is probably the most
effective instrument of foreign policy that the EU has in its toolkit for the stabilisation, economic
transformation, and democratisation of the Balkan countries. In particular, the Dutch emphasise
criteria related, for example, to the rule of law (independence of the judiciary, combatting corruption,
combatting crime, and tackling illegal migration) and fundamental rights (for example, the protection
of sexual minorities). The increased salience and frontloading of the rule of law in the Commission’s
‘new approach’ to enlargement have therefore been welcomed by The Hague. Likewise, the
Netherlands assesses the system of tracking the implementation of reforms and benchmarking
conditions as a great opportunity for the member states to intervene and delay progress if the aspirant
country is lagging behind. At the same time, The Hague has been consistent in helping the EU-hopeful
countries to strengthen the rule of law, which makes the Netherlands not just a critical member state
but also a constructive one.
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The successful accession of the countries of the Western Balkans is now the priority of the enlargement
policy. Other members of the international community consider that the main responsibility for the
region lies with the European Union. At Thessaloniki in 2003, the EU’s own leaders promised that these
countries “will become an integral part of the EU, once they meet the established criteria”.

However, at the same time, the region presents the biggest test that the enlargement policy has ever
faced. Can the EU’s conditionality and transformative power be used effectively here? By encouraging
good governance and reconciliation between communities, can European integration provide a basis
for stability and prosperity in the Balkans?

This chapter puts these questions into the wider perspective of the development of the EU’s
enlargement policy. By understanding the changes that the policy has undergone in the past and
evaluating its successes and failures, we can be better equipped to handle the present situation and
future challenges.

2.1 ORIGINS OF ENLARGEMENT POLICY

From the very beginning, the attitude of the European Union (before 1993, the European Communities)
to new members was reactive, rather than proactive. It did not actively seek to enlarge its membership.
Instead, it responded — usually with caution —to approaches from neighbouring countries wishing to join.
This attitude was visible at the outset in the Treaty of 1951, which created the European Coal and Steel
Community (ECSC). Its accession clause said that “any European State may request to accede to the
present Treaty” (Article 98). This formula, which leaves the initiative to non-member countries, contrasts
with the approach that was adopted by the Council of Europe. This is the European organisation that
preceded the ECSC, whose statute of 1949 said that “any European State...may be invited to become a
Member of the Council of Europe by the Committee of Ministers” (Article 4).

11



EUROPEAN POLICY CENTRE

In historical terms, it is instructive to compare the expansion of the European Union with that of the
United States of America. In the 19" century, Americans argued that “our manifest destiny [is] to
overspread and to possess the whole of the continent that Providence has given us for the
development of the great experiment of liberty and federated self-government entrusted to us”?. By
contrast, Europeans, including those who have promoted a ‘United States of Europe’, have rarely
considered the enlargement of the EU as a ‘manifest destiny’. In fact, the widening of the EU has often
been perceived as antithetical to its deepening. While EU membership has always been open to ‘any
European state’ —and the European institutions have never defined the geographical limits of the term
‘European’ —the EU has not expressed a continental vocation.

In a report on enlargement to the European Council in 1992, the Commission argued that “the
Community has never been a closed club, and cannot now refuse the historic challenge to assume its
continental responsibilities and contribute to the development of a political and economic order for
the whole of Europe”?. Significantly, this ambitious language was not taken over by the EU’s leaders,
who, in their conclusions, simply noted that “the principle of a Union open to European States that
aspire to full participation and who fulfil the conditions for membership is a fundamental element of
the European construction”3. In reality, the main driver for enlargement has been, and remains to be,
pressure from neighbouring countries that wish to join, not expansionist ambition on the Union’s part.

During the Cold War, when the countries of Central and Eastern Europe were separated politically and
economically from Western Europe, some far-sighted individuals in the West believed that, one day,
these countries would join the process of European integration. During the Soviet invasion of Hungary
in 1956, Robert Schuman declared: “We must make Europe not only in the interests of the free
countries but also, to be able to welcome the peoples of the East who, freed from the subjection that

they have suffered until now, will ask to join us and request our moral support”.

However, as long as the Cold War lasted, the possibility of extending European integration was
effectively limited to Western Europe. Indeed, one can argue that enlargement did not emerge as a
‘policy’ of the EU until the 1990s. At this time, after the collapse of the Soviet Union, the countries of
Central and Eastern Europe expressed a wish to join and the EU first defined its accession criteria and
a pre-accession policy. It was not until 1998 that the European Commission first created a Directorate
General for Enlargement, an activity that, before then, was handled by temporary Task Forces.

Although it was in the 1990s that the EU first defined a pre-accession policy, it is salutary to recall
that the idea of a pre-accession period was not new. In its Opinion on the application of Greece, the
Commission proposed a period of preparation before the opening of accession negotiations in order
to ensure that Greece was ready for membership. However, this idea was summarily rejected by the
member states in 1982 as a technocratic error of judgment, which would be perceived by Greece as
a political refusal. The unsatisfactory experience of Greece within the EU — with its unresolved
problems of governance, as well as its current economic and financial travails — suggest that the
Commission’s proposal was justified. Moreover, in view of the positions that are usually taken by
Britain and France on matters of enlargement, it is ironic to recall that the proposal concerning
Greece came from a British Commissioner (Christopher Soames) and its rejection was led by a French
president (Valéry Giscard d’Estaing).

1 QO'Sullivan, John L., New York Morning News, 27 December 1845.

2 European Commission, Europe and the Challenge of Enlargement, Report to the European Council, 24 June 1992, Bulletin
of the European Communities Supplement 3/92, p. 9.

3 Conclusions of the European Council, Lisbon 26-27 June 1992, Bulletin of the European Communities Supplement 6/92, p. 10.

4 Quoted in Avery, Graham (2000), Robert Schuman on Hungary and Europe, Hungarian Quarterly, Vol. 51, Number 198, p. 12.
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At Copenhagen in 1993, the accession criteria was agreed. For the first time, the requirements of EU
membership — political, economic and administrative — were laid down. Furthermore, the political
criteria — democracy, the rule of law, human rights, and protection of minorities — embodied a series
of basic values that were to be considered as inherent in the EU. However, the Copenhagen criteria
were not altruistic in nature. They were designed to protect the EU and its members from the risk of
disruption, arising from the accession of countries where political and economic stability was uncertain
and the capacity to take on EU rules was untested. In 1993, the situation confronting the EU was
unprecedented. Never before had it faced the prospect of the accession of so many countries,
separated from it by a greater economic and political gap than it had previously experienced. It is not
surprising that the promise of membership was accompanied by prudent conditions.

Although the conditions that were defined at Copenhagen were not unreasonable or unattainable,
they were of a high order of generality. From the outset, it was evident that, in some respects, they
were not actually fulfilled by existing member states. This naturally led to criticism of the EU for
practising double standards. It may have sometimes seemed that perfection was demanded of
applicant countries but, in practice, this was not the case. The criteria were not applied in such a way
as to make enlargement impossible and all of the countries for that the Copenhagen criteria were
designed for obtained accession in due course. The EU’s aim in the accession process was not to obtain
perfect new members but to ensure satisfactory enlargement.

2.2 CRITERIA FOR EVALUATING THE POLICY

An important question that receives insufficient attention in the analysis of enlargement policy is
the criteria for evaluating its success or failure. What exactly is a satisfactory enlargement?
Inadequate evaluation is a common feature of EU policies. This is not only due to lack of clarity of
political accountability (who is ultimately responsible for the conduct of EU policies — the EU
institutions or the member states?) but also, from a lack of agreement on the objectives of policies
and the criteria for their assessment. In the case of the enlargement policy, both these factors are
present. While the member states have all of the competence for decisions on enlargement (the
process is almost entirely intergovernmental), the European Commission has an influential role in
developing and managing the policy.

As for criteria, it would evidently be naive to judge the success of enlargement by the number of countries
that join or the speed of their accession. Not only must an evaluation of the policy cover the period
preceding enlargement but also, the period after accession. After all, what matters is the result of the
accession, not the accession itself. The correct method of evaluation of the policy is therefore two-fold,
with a set of criteria for the period before enlargement and another set for the period after accession.

For the pre-accession period, the criteria are similar to those that are applied to foreign policy in
general. An enlargement policy may be considered successful if it enhances security, stability and
prosperity for both the EU and the neighbouring countries that are concerned.

For the post-accession period, an enlargement may be considered successful if it leads to the
harmonious integration of new members without disrupting the existing members, allows the EU’s
institutions and policies to function correctly, and the EU to develop satisfactorily in the long-term.

None of these criteria is simple to apply and the post-accession criteria are exceptionally difficult to

formulate. There is little or no consensus among EU theorists, or among practitioners, on the ‘correct’
functioning of the institutions, the policies and the ‘satisfactory’ long-term development of the EU. The
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fact that member states have such different views on these matters helps to explain why they have
divergent views on the desirability of enlargement itself. It is often supposed that supporters of
expansion want to impede integration and weaken the EU. Meanwhile, opponents of enlargement
want to promote integration and protect the ‘acquis’. These caricatures show how and why attitudes
to the enlargement policy can differ so widely.

The distinction between the two groups of criteria — before and after accession — shows why the
common assertion that ‘enlargement is the EU’s most successful foreign policy’ is misleading. For the
EU, enlargement is only ‘foreign policy’ until the moment of accession. After that, it ceases to be
foreign policy. By adjusting to membership, enlargement modifies the EU’s basic constituents and
shapes its future identity.

2.3 EVALUATING THE 2004/2007 ENLARGEMENT

The 2004/2007 rounds of enlargement, which brought in 12 new members in 2004 and 2007, were the
most important expansions ever in terms of the number of new member states. However, in relative
terms (population and economic product), the increase in the EU’s size was less important than with
the first enlargement of 1973.

Judged by the criteria that are defined above, there is no doubt that the Union’s enlargement to
Central and Eastern Europe (CEE) was a considerable success. In the pre-accession period, it assisted
the peaceful transition of the CEE countries to democracy and a mixed economy. The post-accession
experience with the new member states has been largely positive for the EU. They integrated rapidly
into the system, the institutions have functioned as well (or as badly) as they did when there were 15
members and the EU’s policies have continued to develop.

Expansion did not result in the paralysis of the decision-making system. Although the new partners
have proved difficult on some issues, they have not been more obstreperous than the old members. It
was not the new members who killed the Constitutional Treaty and delayed the Lisbon Treaty. Instead,
it was the old members (France, the Netherlands and Ireland), where the referendums said ‘no’.
Although dissatisfaction with the EU’s enlargement is sometimes cited as a reason for the results of
those referendums, opinion surveys at the time showed that it was certainly not the main cause.

The forecast, which was common in the 1990s, that the accession of the Central and East European
countries would encourage the EU’s trend towards ‘differentiated integration’ or ‘variable geometry’ has
not proved correct. The majority of the new members have joined Schengen, many have joined the euro
and most of the remaining members plan to do so when the Eurozone’s current problems are resolved.

Nevertheless, the last round of enlargement was, in some respects, a failure. The accession of Cyprus
without the hoped-for reconciliation between its Greek and Turkish communities was a
disappointment. It brought a divided island into the EU, which complicates both the internal
functioning of the Union and its external relations, particularly with Turkey. The accession of countries
with poor governance in the fields of justice, rule of law and public administration has led to problems
for the countries concerned, as well as the EU as a whole. This was not only the case for Bulgaria and
Romania, whose accession was arguably premature, but also, for other new members. The risks were
perceived before accession but it was hoped that standards of governance would continue to improve
as aresult of the accession. Furthermore, the risks were underestimated because of the skill with which
some applicant countries presented inadequate preparation in a favourable light (‘Potemkin’ reforms).

14
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However, experience has shown that, as soon as an applicant country becomes a member, the
‘leverage’ of membership disappears. In fact, the loss of leverage begins when a target date is set for
accession and an accession treaty is signed. Conditionality disappears after accession because the
Copenhagen criteria are not applied to existing members. The ‘post-accession monitoring’, which was
introduced for Bulgaria and Romania, has had a limited effect. Furthermore, in general, the EU’s
capacity to sanction members if they deviate from the basic principles of the Treaty is inadequate, as
the case of Hungary currently shows.

2.4 LESSONS OF THE 2004/2007 ENLARGEMENT

It is natural that the lessons of the 2004/2007 enlargement have affected the EU’s attitude to future
enlargement, including the accession of countries of the Western Balkans.

One lesson of the 2004 enlargement was the disappointment surrounding the accession of Cyprus as
a divided island. Although this has not resulted in an explicit reformulation of enlargement policy —
after all, the Copenhagen criteria do not deal with the status of national borders — it has made the EU
more conscious of the potential problems of the accession of new members with unresolved frontier
disputes, not least in the Western Balkans, where some frontiers are still contested. The case of Kosovo
and Serbia is the most obvious example and EU commentators are apt to remark that they do not want
another Cyprus.

Another important lesson was the failure to ensure adequate standards of governance in several new
members. In 2006, the EU’s ‘Renewed Consensus’ introduced strict conditionality at all stages of the
accession negotiations. Moreover, in 2012, it adopted a ‘New Approach’, under which the chapters of
the negotiations concerning fundamental rights and justice, freedom and security were treated as a
priority. By ‘slicing’ the negotiations into a series of small steps, the EU multiplies the occasions when
it can reward progress or sanction non-progress. This makes conditionality more effective. In the past,
the main ‘carrot’ in the process was the opening and closing of accession negotiations, with inadequate
attention being paid to the progress of applicant countries during the negotiations. By ‘frontloading’,
the EU puts more focus on the negotiations concerning the underlying problems of governance that
were neglected in the past. This offers a better chance of ensuring satisfactory enlargement.

It is not surprising that the countries of the Western Balkans feel that they are subjected to stricter
rules than preceding applicants. The new approach is the result of the EU’s failure in the past to handle
the conditionality of membership as effectively as it should. However, the EU cannot be accused of
differential treatment in respect of current applicants, for it has taken the same approach to Turkey
and even to Iceland. Iceland is the smallest and richest country ever to apply for EU membership and
is, arguably, the best-prepared applicant in terms of membership criteria. It was noticeable that the
EU’s approach to Iceland in 2009-13 was quite different from that which it took for other EFTA
countries in 1993-95. At that time, the EU did not evaluate the applications of Austria, Sweden, Finland,
and Norway on the basis of the criteria that it had adopted at Copenhagen in June 1993. It was
understood that those criteria were designed for countries of Central and Eastern Europe with
uncertain democratic status, low levels of economic development and poor standards of
administration. They were not for EFTA countries that had none of these problems. However, when
Iceland applied for membership in 2009, the EU strictly applied the Copenhagen criteria and pre-
accession procedures. This was not because of any substantial problems that were presented by
Iceland but rather, to avoid unequal treatment and the risk of weakening conditionality for the
Western Balkans and Turkey.
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Today, it is clear that the EU applies the enlargement policy to applicant countries in a different and
stricter way than it did in the past. Furthermore, the development of the policy from a historical
perspective is not only explicable but also, justified in terms of the criteria by which the policy should
be evaluated.

2.5 ‘RENATIONALISATION’ OF THE ENLARGEMENT POLICY

As for the potential ‘renationalisation’ of the enlargement policy — the argument that, in recent years,
the enlargement dossier has become more and more under the control of the member states, with a
reduction in the influence of the Commission and an increase in the influence of domestic political
considerations —there is plenty of evidence to support this development. The assertion by the German
Bundestag of greater control over its government’s positions on enlargement; the change in the French
constitution, which obliges the government to hold a referendum on enlargement, unless it can obtain
a large majority in the Assemblée Nationale; the wave of hostility to immigration from new member
states, which has made British politicians cautious about future enlargement, are just a few examples
in this regard.

However, it is an exaggeration to interpret this development as renationalisation. The enlargement
policy was always under the strict control of member states. The EU’s internal procedures for handling
it, which have been practically unchanged since they were formulated for the accession negotiations
in 1969-72, are almost entirely intergovernmental in character. It is the member state that holds the
six-monthly rotating Presidency (not the Commission) that presents the EU’s positions to the applicant
countries. All of the decisions on enlargement are taken in the Council by unanimity and all of the
important decisions on it are made by the heads of government in the European Council. The European
Parliament only has a role at the end of negotiations — when it is asked to decide on a yes/no basis.
The Treaty of Accession is only signed by the member states. The EU institutions are spectators, not
signatories, and it is the national parliaments that have the last word on enlargement during the
process of Treaty ratification.

Since the process has never been denationalised, it is hardly correct to describe the recent
developments as a renationalisation. What they do represent is a markedly increased caution on the
part of member states in their approach to enlargement. This is due to a number of factors, of which
the most important is the difficult economic situation that the EU and its member states have
experienced since the financial crisis of 2008. In economically uncertain times, decisions on key
questions, such as enlargement, have always been problematic for the EU. Moreover, the economic
situation today is complicated by the problems of the governance of the Eurozone. Another factor is
the wish to avoid repetition of the problem of the 2004/2007 enlargement, when some countries that
joined were not well prepared. This has led to the formulation of a more prudent and demanding
approach to accession negotiations. To what extent migration from new member states is a factor in
the hesitation of the EU’s political leaders to pursue enlargement is less clear. Although migration
resulting from the 2004/2007 enlargement has had an impact on public opinion in some countries,
there is, in practice, a much less risk of large-scale migration from countries of the Western Balkans
when they join the EU. Not only are their populations relatively small but also, measures can be
included in future accession treaties to avoid problems resulting from migration.

The wish of member states to control the process presents risks, as well as advantages. A major risk is
the blockage of the enlargement process because of linkage with bilateral issues between member
states and applicant countries, or with unrelated issues in domestic politics. Neither of these problems
is new as they have occurred in the past, but clearly there is a risk that they may become more frequent
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in future. On the positive side, increased involvement of member states in the process implies the
assumption of increased responsibility of national politicians. Furthermore, at a time when decisions
by the EU institutions are often questioned, this involvement should enhance the legitimacy of the
enlargement policy.

2.6 WHAT PROSPECTS ARE THERE FOR THE WESTERN BALKANS?

In conclusion, what can be said of the prospects for the countries of the Western Balkans to be included
in the enlargement of the EU?

Here, it is not necessary to dwell on the difficulties that these countries face such as problems of poor
governance, corruption and criminality; a historical syndrome of dependency on external actors; a
legacy of ethnic, social and religious conflicts; and unresolved problems of frontiers and statehood.
Objectively, it is more difficult for the countries of the Western Balkans to reach EU standards than it
was for the countries of Central and Eastern Europe. Their path to EU membership is arduous and is
taking a much longer time than they initially hoped. When taking up his post as president of the
Commission in 2014, Jean-Claude Juncker declared that he expected no new accessions during his five-
year mandate. This forecast is realistic.

Nevertheless, there are a number of positive factors that allow one to be optimistic that, in the long-
term, the countries of the Western Balkans will succeed in joining the EU. The first important
consideration is that two countries of the Western Balkans have already joined — Slovenia in 2004 and
Croatia in 2013. While Croatia, the most recent arrival, still faces many challenges, its accession took
place in a harmonious manner. It has not disrupted other EU members or the institutions and policies,
neither has it presented problems for the EU in terms of ‘absorption capacity’. One factor that helped
to make Croatia’s accession unproblematic was that it acceded singly, not as part of a group, as was
the case for the countries that acceded in 2004/2007 and indeed for all previous new members, with
the exception of Greece. If other countries of the region accede singly, as is logical if they progress at
different speeds in fulfilling the membership criteria, this will facilitate matters.

Another basic consideration is that the Western Balkans are not the same as Turkey. ‘Enlargement’
tends to be an undifferentiated concept for European public opinion and the distinctions between the
applicant countries are not well understood. However, there is a fundamental variance that politicians
are — or should be — well aware of. From the EU’s point of view, the question of Turkey’s accession is
seen in an entirely different light from that of the Western Balkan countries. With a current population
of 78 million, which is expected to grow to 90 million or more in future, Turkey is the biggest country
ever to apply for EU membership. As a member of the EU, it would be bigger than any of the others.
In terms of the EU’s ‘absorption capacity’, it presents a serious problem. This is not the case for the
Western Balkans, where Serbia has a population of seven million and other countries are smaller.

As we have seen, the EU member states now wish to control the enlargement process more closely.
Does this mean that their leaders are less committed to the promise that they made at Thessaloniki in
2003 — that the Western Balkan countries will join the EU when they satisfy the conditions. Although
the member states’ approach to enlargement today is cautious, the political commitment remains
valid. Much has been written about the phenomenon of ‘rhetorical entrapment’, whereby the political
promise of membership made by the member states at Copenhagen in 1993 — a promise based on
geopolitical considerations and the EU’s collective identity in terms of values and norms — overrode
their subsequent hesitations and doubts about the consequences of admitting the countries of Central
and Eastern Europe. For the EU, the enlargement process of the Western Balkan has different, but
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important, geopolitical implications and, in terms of values, it relates to a constitutive element — the
concept of European integration as a peace process for the reconciliation of people after war. In this
context, the progress towards the normalisation of relations between Serbia and Kosovo is a significant
example of the success of the enlargement process.

Although the EU’s accession criteria are demanding in nature and are applied strictly by the member

states, we may reasonably expect that the EU will honour its commitments. As such, all of the countries
that were promised membership at Thessaloniki in 2003 will join the EU when they meet the conditions.
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3.1 INTRODUCTION

The EU member states have always played a dominant role in the enlargement of the Union but the
degree of their involvement has varied over the years. Initially, the Community founders opted for a
state-centred procedure to admit new members, inspired by the canons of international institutional
law (section 3.2). With time, however, enlargement became a fully-fledged EU policy, governed by its
own substantive and institutional rules aimed at preparing the applicant’s accession, and
predominantly crafted by the institutions of the Union (section 3.3). In the face of the perceived
unpopularity and weaknesses of the enlargement process, member states have recently sought to
regain and enhance their influence over its conduct (section 3.4). While this trend makes it plain that
national positions remain decisive in enlarging the Union, one cannot ignore the evolving EU
constitutional framework in which enlargement is to be carried out (3.5). This framework determines
the way in which member states’ powers may be exercised.

3.2 ENLARGEMENT AS AN INTER-STATE PROCEDURE

The 1951 Treaty of Paris, establishing the European Coal and Steel Community (ECSC), vested the
competence to open the latter to other contracting parties with the Coal and Steel Community itself,
rather than with the member states. The enlargement process was conceived as essentially technical,
with no parliamentary supervision, whether at European or member states’ level. The Treaty
establishing the stillborn European Political Community (EPolC) went further in filling the accession
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mechanism with supranational elements, and did not envisage any role for member states as such.
Instead, enlargement was a quasi-federal matter, in the hands of the EPolC institutions.®

The accession provisions of the two subsequent 1957 Rome Treaties were different in that the member
states were given a more prominent role.® While the ECSC and the EPolC treaties envisaged an
enlargement based on an executive arrangement defined by the Council, the EEC and EAEC treaties
foresaw that the terms of admission were to be negotiated and ratified by the member states and the
applicant country. Also, the Rome treaties disposed of the European parliamentary control foreseen
by the EPolIC Treaty. The process of accession to the European Communities was thus imbued with
state-centrism, with member states acting as gatekeepers of the Community treaties.

While the Rome procedure was henceforth used as the standard enlargement mechanism, the process
leading to the accession of Denmark, Ireland and the UK demonstrated that the EEC Treaty provided a
basic procedure which member states could implement and elaborate almost as they pleased. Two
incidents exemplify this.

First, the earliest endeavour to enlarge the Communities to Great Britain was vetoed twice by France,
clearly demonstrating that the procedure could easily be held up by one single member state. The
event also epitomised that enlargement could be blocked for reasons that had more to do with the
domestic interests of a member state than with the applicant’s failure to fulfil the basic Treaty
requirements.” The declaration made by the Council of Ministers that discussed the second British
application typifies these points when noting that “one member state considered the re-establishment
of the British economy must be completed before Great Britain’s request [for admission] can be
considered” (emphasis added).® A state could thus invoke an unwritten argument (in casu the
economic situation of one of the candidates) to prevent an application from being “considered”,
regardless of the fact that the Commission had already provided its opinions, recommending the
opening of accession negotiations with the country in question.®

Secondly, the Council’s abovementioned statement suggests that member states could articulate the
Treaty-based procedure by invoking additional substantive conditions to which accession would be
subject. The 1969 Hague Summit confirms this. Having “reaffirmed their agreement on the principle
of the enlargement of the Community, as provided by Article 237 of the Treaty of Rome”, the heads of
state or government of the member states pointed out that:

In so far as the applicant States accept the Treaties and their political finality, the decisions
taken since the entry into force of the Treaties and the options made in the sphere of
development, the Heads of State or Government have indicated their agreement to the
opening of negotiations between the Community on the one hand and the applicant
States on the other. They agreed that the essential preparatory work could be undertaken
as soon as practically and conveniently possible; by common consent, the preparations
would take place in a most positive spirit.2° (emphasis added)

5 Further: Hillion, Christophe (2011), “EU enlargement” in Craig, Paul and de Burca, Grainne (eds.), The Evolution of EU Law,
Oxford: Oxford University Press, p. 187.

6 See Article 237 of the Treaty establishing the European Economic Community (EEC) and Article 205 of the Treaty
establishing European Atomic Energy Community (EAEC).

7 Tatham, Allan (2009), Enlargement of the European Union, Alphen aan den Rijn: Kluwer Law International, pp. 7 et seq.

8 See Puissochet, Jean-Pierre (1974), L’Elargissement des Communautés Européennes, Paris: Editions Techniques et
Economiques, p. 16.

9 Avis de la Commision au Conseil concernant les demandes d’adhésion du Royaume Uni, de I'lrlande, du Danemark et de
la Norvége; COM(1967) 750; Bull. EC Supp. 11-1967.

10 Final Communiqué of the Hague Summit, 2 December 1969.
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The foregoing suggests that the drafters of the 1957 treaties of Rome crafted a classic state-centred
accession procedure inspired by the canons of international institutional law.'! The reference in the
above quote to the “Heads of State or Government” without referring to member states typifies such
state-centrism.

This basic approach endures in its essentials as illustrated by today’s Article 49 of the Treaty on
European Union (TEU):

Any European State which respects the values referred to in Article 2 and is committed to
promoting them may apply to become a member of the Union. The European Parliament
and national Parliaments shall be notified of this application. The applicant State shall
address its application to the Council, which shall act unanimously after consulting the
Commission and after receiving the consent of the European Parliament, which shall act
by a majority of its component members. The conditions of eligibility agreed upon by the
European Council shall be taken into account.

The conditions of admission and the adjustments to the Treaties on which the Union is
founded, which such admission entails, shall be the subject of an agreement between the
Member States and the applicant State. This agreement shall be submitted for ratification
by all the contracting States in their respective constitutional requirements.

In particular, both the start and finalisation of the enlargement procedure primarily depend on a
unanimous approval by the member states, while the terms of accession to the Union as enshrined in
the Accession treaty are in principle negotiated between them and the candidate, rather than
determined by the EU itself.

3.3 ENLARGEMENT AS AN EU POLICY

While Article 49 TEU makes it clear that the Union’s enlargement requires common action by states,
its first paragraph nevertheless foresees a significant involvement of the EU political institutions: the
Council, the European Council, the Commission, and the European Parliament all have a role to play,
under the supervision of the European Court of Justice. The successive amendments of the
enlargement provisions in the EC and subsequently EU Treaties, shows that the involvement of the
common institutions has steadily increased, tempering the initial predominant position of the member
states.!?> Moreover, they have entrenched the hybrid nature of the EU enlargement process.

Hence, since the Single European Act, admission of new states to the Union no longer depends solely
on the member states’ will, but equally requires the consent of the European Parliament.®® In addition
to the required Commission’s opinion, which has always featured in the procedure, enlargement
cannot take place without the approval of the other EU supranational institution.

11 In this respect: Schermers, Henry G & Blokker, Niels (2003) International Institutional Law, Leiden: Martinus Nijhoff
Publishers, p. 70.

12 Note that the enlargement procedure of the European Coal and Steel Community Treaty did not envision any role for the
member states as such. Article 98 ECSC stipulated that: “Any European State may apply to accede to this Treaty. It shall
address its application to the Council, which shall act unanimously after obtaining the opinion of the High Authority; the
Council shall also determine the terms of accession, likewise acting unanimously. Accession shall take effect on the day
when the instrument of accession is received by the Government acting as depository of this Treaty.”

13 Article 8 SEA, which foresaw that the European Parliament was to act by an absolute majority of its component members.
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The Lisbon Treaty also codified the role that the European Council had hitherto performed in practice,
namely that of adapting the normative framework of accession, and of adjusting the terms of EU
membership. While admittedly representing the states’ interests, the European Council nevertheless
acts as an EU institution whose powers are governed by the rules of the EU legal order,* under the
control of the European Court of Justice.?

In practice too, the institutions of the Union have exerted considerable influence on the operation of
the accession procedure, further mitigating the prima facie state-centric nature of the process. For
example, in addition to giving its opinion on the application, which is procedurally mandatory but non-
binding in its substance,® the Commission has always played an active role in the preparation of the
inter-state negotiations of the accession treaty that is foreseen in Article 49(2) TEU.Y

Unconventional inter-institutional collaboration has equally proliferated in the articulation of the
accession conditions,*® and in the context of the ‘pre-accession strategy’ launched in 1994 to prepare
EU membership of the central and eastern European countries (CEECs).?® In particular, the European
Council mandated the Commission not only to elaborate the substance of the Copenhagen criteria,®
but also to report back on the candidates’ progress in meeting them, so as to decide on their ability to
start accession negotiations.” The EU institutional framework was thus directly solicited in
determining the eligibility of aspirant states, in preparing and ultimately deciding on their eventual
admission into the Union. This involvement derives not only from the first paragraph of Article 49 TEU,
it was also encouraged by the European Council with a view to ensuring that its decision to enlarge the
Union would be effectively implemented.

The institutions’ input in the EU enlargement policy was further increased following the “renewed
consensus for enlargement” endorsed by the European Council in the aftermath of the ‘big bang’
expansion of 2004,%2 and while the EU was preparing to admit Bulgaria and Romania. A key feature of
the ‘consensus’ is the introduction of conditionality in accession negotiations themselves. In particular,
the opening and closing of chapters of negotiations are dependent on the candidate’s preliminary
fulfilment of ‘opening’ and ‘closing’ benchmarks pre-defined and monitored by the Commission with
the approval (by unanimous vote) of member states. The ad hoc institutional arrangements typical of
the pre-accession strategy were thereby implanted in the essentially inter-state negotiation
framework. In the same vein, the ‘New Approach’ carved out after Croatia’s entry, to strengthen the

14 Article 13(1) TEU. It was the Lisbon Treaty that formally included the European Council in the list of EU institutions.

15 |n this sense, see the judgment of the Court of Justice of the EU in case C-370/12 Pringle (27 November 2012).

16 Thus, the initial negative opinion of the Commission on Greece’s application (COM (76) 30 final, 20 January 1976) was
ignored, and so was its positive Avis on the first British application for membership.

17 See Puissochet, op.cit.; see also the 1961 exchange of letters between the then president of the Commission and the
president of the Council on the technical arrangements of accession negotiations (Ref. P 6323-E).

18 See Hillion, Christophe (2004), “The Copenhagen criteria and their progeny” in Hillion, Christophe (ed.), EU Enlargement:
a legal approach, Oxford, Hart Publishing, p. 17.

19 Presidency Conclusions, Essen European Council, 9-10 December 1994. Further, for example, Maresceau, Marc (2003),
“Pre-accession” in Cremona, Marise (ed.), The Enlargement of the European Union, Oxford: Oxford University Press, p. 9.

20 The Commission already had a significant influence on the elaboration of the Copenhagen criteria: Report by the
Commission to the European Council, Edinburgh, Towards a closer Association with the Countries of Central and Eastern
Europe, SEC (92) 2301 final, Brussels, 11-12 December 1992; Communication from the Commission to the Council, in view
of the meeting of the European Council in Copenhagen, Towards a closer association with the countries of central and
eastern Europe, SEC(93) 648 final, Brussels, 21-22 June 1993. Further: Mayhew, Alan (1998), Recreating Europe. The
European Union’s Policy towards Central and Eastern Europe, Cambridge: Cambridge University Press; Smith, Karen
(2003), “The Evolution and Application of EU Membership Conditionality” in Cremona, Marise (ed.), The Enlargement of
the European Union, Oxford: Oxford University Press, p. 105 and 113.

21 For example. Presidency Conclusions, Luxembourg European Council, 12-13 December 1997, p. 29.

22 Presidency Conclusions, European Council, Brussels, 15 December 2006.
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assimilation of rule of standards by the candidates, has entailed a considerably strengthened EU
monitoring by EU institutions.?®

In sum, the inclusion of conditionality in accession negotiations has meant that the latter proceed not
only on the basis of agreements between the negotiating states on “the conditions of admission and the
adjustments to the treaties ... which such admission entails” (as per Article 49(2) TEU). They advance also,
if not primarily, in view of the candidate’s ability to meet the targets set out by the EU institutions to
ensure that candidates become operational member states. The ensuing involvement of EU institutions
has partly eroded the significance of the intergovernmental negotiations of the accession treaty foreseen
in Article 49(2) TEU, for the terms of accession are set by the Union, understood as member states and
institutions, and marginally bargained between the negotiating parties.?

The above-mentioned EU member-state-building policy has thus become a standard facet of the EU
accession process.” As suggested, the latter now entails far more than the state-centred mechanism
originally envisaged. This is not the outcome of an institution’s campaign to pre-empt a new policy
field. Rather it results from the evolving legal framework of enlargement, and pragmatic considerations
of member states. Arguably, the progressive proto-supranational facet of enlargement may also be
explained by the latter’s original function in the very integration process.

Indeed, in introducing “the first concrete foundation of a European federation indispensable to the
preservation of peace”, the 1950 Schuman Declaration spoke of “an organisation open to the
participation of the other countries of Europe”.?® Thus, the preamble of the 1957 Treaty of Rome
underlined that member states were “Resolved by ... pooling their resources to preserve and
strengthen peace and liberty, and calling upon the other peoples of Europe who share their ideal to
join in their efforts” (emphasis added).

This lyrical call of the ‘founding fathers’ still features in EU primary law of today, and as such colours
the way in which the procedural arrangements described above are to be applied. Its persistence may
indeed be expounded by the function that accession has been deemed to fulfil in relation to the
integration process: the “pooling their resources” formula is structurally connected to the realisation
of the primary ambition to “strengthen peace and liberty” and to the “call (...) upon the other peoples
of Europe”. Membership of additional states has thereby been conceived as a means to achieving the
process of European integration,”” seen as the raison d’étre of the Union itself.?®The continental
vocation of the integration process, ?° and the consequential function of enlargement in the treaty

23 Further on the “New Approach” see, for instance, Hillion, Christophe (2013), “Enlarging the European Union and its
fundamental rights protection” in Govaere Inge, Lannon Erwan, Van Elsuwege Peter and Adam Stanislas (eds.), The
European Union in the World — Essays in Honour of Marc Maresceau, Leiden: Brill, p. 557.

24 Maresceau, Marc (2001), “Pre-Accession Strategies: A Political Analysis” in Maresceau, Marc and Lannon Erwan (eds.),
The EU’s Enlargement and Mediterranean Strategies — A Comparative Analysis, Palgrave, p. 3.

25 Thus despite its high degree of integration with the EU, notably through the EEA and the Schengen agreements, Iceland
was covered by the EU pre-accession strategy.

26 The Declaration can be available at: http://europa.eu/about-eu/basic-information/symbols/europe-day/schuman-
declaration/index_en.htm (last accessed on: 23 March 2015).

27 As aptly put by Tatham: “EEC (and later EU) enlargement is a natural corollary of [the] continent-wide vocation” of the
integration process: Tatham, Allan (2009), p. 1.

28 Para. 172 of ECJ’s Opinion 2/13 on Accession to the European Convention on Human Rights (18 December 2014).

29 |tis noticeable in this respect that the Schuman Declaration uses the definite article “the” when referring to “other countries
of Europe” to which the organisation should be open. Similarly, the original French version speaks of “une organisation
ouverte a la participation des autres pays d'Europe”, rather than “d’autres pays d’Europe” (emphases added).
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context, has pervaded the discourse of EU institutions and member states.>° Hence, on the occasion
of the tenth anniversary of the enlargement to Central and Eastern Europe, then enlargement
Commissioner Stefan Fiile declared that:

Enlargement is in Europe’s DNA. It is a key EU policy. It is the most powerful instrument
of transformation — it serves as a strong incentive for reforms. Enlargement is also the
most effective and powerful tool we have for strengthening security. Together — in a
united Europe — we can better face the consequences of globalisation, the financial crisis
or climate change.?!

In the same vein, the 2012 Presentation Speech by the Nobel Peace Price Committee Chairman paid
particular attention to successive EU enlargement episodes, and their significance from a peace-making
perspective. To be sure, it suggested that “The paramount solution [to the remaining unresolved conflict

in the Balkans] was to extend the process of integration that has applied in the rest of Europe” .3

3.4 THE NATIONALISATION OF EU ENLARGEMENT POLICY

And yet the umbilical link between accession and integration has been questioned in practice. While
enlargement has occasionally been regarded as a possible hindrance to further European integration,
this view became particularly widespread in the context of, and following the EU admission of CEECs.
Hence, having established the Copenhagen criteria, the European Council insisted that any
enlargement was to be decided taking account of “the Union’s capacity to absorb new members, while
maintaining the momentum of European integration in the general interest of both the Union and the
candidate countries”.3® Admittedly, the notion that enlargement should not impede further
integration was not entirely new. Ever since the widening of the integration process was envisaged,
deepening has been required to offset its possible weakening effect.?*

The normative significance of the ‘capacity requirement’ has nevertheless considerably increased,*
while its constitutive elements have proliferated in recent years, though remaining chronically hazy.3®

30 Conclusions of the Heads of State or Government meeting in The Hague in 1969. In the same vein see the letter of
application for Membership in the EEC of M. Harold Macmillan, Prime Minister of the United Kingdom of Great Britain
and Northern Ireland, to M. Ludwig Erhard, President of the EEC Council, August 9th, 1961.

31 European Commission, 10™ anniversary of 2004 enlargement, press release, 30 April 2014, available at:
http://europa.eu/rapid/press-release STATEMENT-14-143 en.htm?locale=en (last accessed on: 21 March 2015); also for
example, Council conclusions of 14 December 2010: Enlargement reinforces peace, democracy and stability in Europe.

32 Speech by the chairman of the Norwegian Nobel Committee Thorbjgrn Jagland, 10 December 2012, available at:
http://nobelpeaceprize.org/en GB/laureates/laureates-2012/presentation-2012/ (last accessed on: 23 March 2015);
also http://ec.europa.eu/enlargement/pdf/publication/2014/infographic 02 en.pdf (last accessed on: 21 March 2015);
Speech by Steven Blockmans, “The EU as a Global Peacemaker”, inauguration as Professor of EU External Relations Law
and Governance, University of Amsterdam, 2014.

33 Ppresidency Conclusions, Copenhagen European Council, 21-22 June 1993.

34 The Hague Communiqué, op. cit.

35 See in this respect, the Coalition Agreement of the current CDU-CSU-FDP German government, available at:
http://www.cdu.de/doc/pdfc/091215-koalitionsvertrag-2009-2013-englisch.pdf, p. 167, and the Coalition Treaty of the
current CDU-CSU-SPD government, available at:
http://www.cdu.de/sites/default/files/media/dokumente/koalitionsvertrag.pdf, p. 115 (many thanks to Theresia
Toglhofer on this point) (both links last accessed on: 24 March 2015). Further: Lazowski, Adam (2011), “Treaty of Lisbon
and EU’s absorption capacity”, Polish Quarterly of International Affairs Volume 56, Number 19; Emerson, Michael, Aydin,
Senem, De Clerck-Sachsse, Julia and Noutcheva, Gergana (2006), “Just what is this ‘absorption capacity’ of the European
Union?” CEPS Policy Brief, No. 113.

36 Hassin, Aurélien (2007), “La capacité d’'intégration de I"'UE — prérequis politique ou alibi technique?”, Les Brefs de Notre
Europe, 2007/06.
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An attempt to define the concept was made by the Commission, having been mandated by the
European Council, in a special report on the Union’s capacity to integrate new members, annexed to
its 2006 Enlargement Strategy.3” According to the report, enlargement should not hamper the EU’s
capacity to maintain the momentum of integration, which entails that institutions must continue to
act effectively, that policies must meet their goals, and that the budget is commensurate with its
objectives and its financial resources. Initially concerned with the ability of EU institutions to function
effectively,® ‘absorption capacity’ is also contingent on the degree of public support for enlargement
within the EU and on the financial sustainability of further EU expansion.*

Consequently, it is not only through the enhanced preparation of the candidates, based on the
sophisticated EU pre-accession strategy, that the integration momentum may be preserved. In effect,
the prerequisites associated with the integration capacity are to be met internally (and assessed) by
member states themselves. The increased importance of the notion of integration capacity thus
epitomises the member states’ reassertion of their role as gatekeepers, in the name of preserving the
integration process. Such a development has attracted criticism, for example from the House of Lords
EU Committee, which has considered “the debate about the absorption capacity... harmful since the
term is inherently vague and is interpreted by many in the candidate countries as an excuse for closing

the Union’s doors”.*°

Since the Union’s expansion of 2004-07, the implementation of the treaty-based procedure and the EU
pre-accession strategy has revealed a considerable increase in member states’ influence over most
stages of the process. *! More than a procedural adjustment in the name of preserving the integration
process, and of furthering the democratic legitimacy and credibility of what may have become a
technocratic process, it reflects a shift in member states’ approach towards enlargement. Indeed, beyond
a reactivation of the state factor that has always been a key element of the enlargement procedure, the
nationalisation of the policy also appears to affect the attitude of the institutions involved.

Thus, the role of the Council has been strengthened. In particular, instances of unanimous decision-
making (that is, veto opportunities for the member states) have multiplied beyond the basic
requirements of Article 49 TEU. For instance, the Council has developed the practice of not automatically
transmitting the candidate’s application to the Commission, contrary to what a literal reading of Article
49(1) TEU would suggest. Rather, it first decides to implement the procedure of Article 49 TEU, thereby
acquiring the ability to assess the admissibility of the application, before the Commission and the
Parliament have had a chance to voice their views. As a result, the Commission does not provide or even
prepare its opinion without having first been requested to do so by the Council. While the practice had
hitherto been to decide to invite the Commission to start preparing its opinion by simple majority, it now
appears that single member states feel entitled to block, or at least hold up, the Council’s request to the
Commission.*? In effect, the duplication of the Council's unanimous decisions has weakened the role of

37 COM(2006) 649; Annex 1: Special Report on the EU's capacity to integrate new members. The report was elaborated at the
behest of the European Council, and following various studies from the European Parliament. It was subsequently endorsed
by the European Council: Presidency Conclusions, European Council, Brussels, 14-15 December 2006, pts 6 and 9.

38 E.g. Presidency Conclus